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RESPONSIBLE STAFF: SUPPORTING BACKGROUND:

Recently, John McCarthy, State’s Attorney for Montgomery
County, informed the City that he had asked a team of
lawyers in his office to review the City’s anti-solicitation
ordinance (Sec. 15-9). It was the consensus of that team of
lawyers that the ordinance as written would not withstand
constitutional challenge. Based on that consensus, Mr.
McCarthy has stated that his office will not prosecute
citations written under the ordinance. However, Mr.
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x__| Presentation McCarthy indicated that he would be open to reconsidering
Proclamation/Certificate his position against prosecuting the ordinance if the Attorney
Appointment General’s office issued a favorable opinion on the ordinance.
Public Hearing
Historic District | advised Mr. McCarthy by e-mail on April 11, 2007, that this
gi’gisne:rfc';em evening | would be briefing the Council on his position, and
Resolution seeking ggidance frqm the Council on whether to move
Policy Discussion forward with requesting an Attorney General’s opinion.
Work Session Discussion ltem
Other: It makes no sense for the City police department to even

attempt to enforce the ordinance until the State’s Attorney’s
Office is willing to prosecute these cases.
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